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Abstract:

Objectives: To examine the legal authority of istishab (presumption of continuity), delineate the precise locus of dispute,
articulate its conditions, types, and derivative maxims, and assess its impact on contemporary figh through case studies (brain
death, withdrawal of life support, organ transplantation, gelatin) .

Methodology: An analytical-inductive and inferential approach: compiling classical and modern usul sources across schools,
evaluating evidence, systematizing related maxims and linking them to magqasid, with a critical review of prior studies and
doctrinal applications to selected contemporary issues .

Results: Istishab is a valid proof in both negation and affirmation, invoked only after an exhaustive search for a changer and
never against definitive texts. Its calibrated application addresses modern cases coherently, reduces hardship, and safeguards
magqasid .

Originality: Integrates theory with practice, refines the typology (including reversed istishab), clarifies conditions and constraints,
and offers practical recommendations for fatwa and research in medical and food-related questions.

Keywords: Istishab; Probative Authority; Islamic Law (Sharia); Contemporary Figh Applications; Contemporary Issues (Nawazil).
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